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lature = validity of provie
siovn for revorsion of aurrlua
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Your lettor of April 27, 1940, requsats the opinion
of this department upon the following queationsg

"l. I3 the provision of the Gengral Appro-
priation Bill of 1939, providing for the reversion
of surplus fses and unexrended balances to the
General levenue furd vielative of jection 7 of
Article 8§ of the_Constitution of Texos?

"2, If the surplus and unexpended balanees

remaining on hand at the end of the fiscal year

¢o 2% revert Lo the General fevenue Fund, then

will such surplus and unexpended balances retain

their character as such 350 as to be subjsct to

the Jurisdiction of the Limited Payments Board

after the beginning of the second year of the

vienniuaz, or will such surpluses or unexpended

baiances be treated sixply ss an initial colleetion

for the second year of the dblennium?® .
Article 332, ievised Tivil Statutes, 1725, proviiss

as fillows)

prxanination rees, - LItept az Lo savings
nan«s, the vxpense of svery -eperal and special
exanination shall be paild by the corporation examn=
ined in s.ch amocunt a3 the Commissioner shall cerw
tify to be Just and reasonable, and assessments
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therefor. shall be made by the Cowmiassioner upon
the banks examined in ion to assets or
resources hald by the upon the dates of
the examination of the various banks,”

Article 303, Revisud Civil 3tatutes, 1725, provides
as foliows: :

*ill funds collected as exaxination faess
shall be paid by the Commissioner directly inteo
the State Treasury to the credit of the Gensral
Revenue Fund, The expenses of exanination and
of ths Comxisafioner in enforeing the provisions
of this Title aball be paid upon the certifi.
cate of the Comxissioner by warrant of the
Comrtroller upon the State Tresasury.”

Senate Bill 427, Aets of the AGth logislature, ine
cludes the {ollowing as a special rider following the approe
priztion uade for the 3tate Banking Jepartment:

*3ubjee¢t to the lizitations set forth in
the provisions at the exd of this iev, all appro-
priastions hersin made for the 3tate Banking Je-
partassnt shall be paid out of Sheir ressipts, and :
the Comissicner 11 reduce his expenditures
50 as not to sxceed the actual receipts collected

...-

* The general rider appended to Zenate 5ill 427, Acts
of the 4Lath Legirclature, in ths paragraph styled "Linmitation
of Payments®, includes the following sentence:

*"All surplus fees, receipts, special fuads,
or other avallable funds on hand at the end of
each vear of the bienniua shall revert to the
Genaral Hevenue Fund of this State unless othere
wise provided herein.”

Jecvicn 7 of irticle & of the Constitution of the
State of Texas reads:

“The Lsglslature sihall aobt have power to
borrow or in any manner divert (rom its purpose
any sgcecial fund that may, or osught to, cime
into the Treasury; and shall make it penal for
Any perason  Gor perscens to orrow, Withhold, or in
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any manner divert from its purposs any special
fund or any part thereof,*

_ It will be observed thas the constitutional provi-
sion has application conly to aspecial funds. An examination
of the statutes qQuoted & with reference to the examinaticn
fess collected by the Banking Uspartment reveals that no
speglial fund is created and that the censtitutional provie
sion shersfore has mo application. The general law doss
not dedicate the assessments collevted to the payment aof
the sxpenses of sxamining the banks, but exacts tha assess-
nents way of a charge for services rendered and requires
that they be paid direetly inte the General Reverus Fund of
the ULtave, by of re ment o the IJtate for expenses
incurred by the te in examining the various banking ine
stitutions. 7The appropriatiens to the Banking Commissioner
are paid by warrants upen the General Fund. The axount of
the sdzsessments collected and deposited in such fund aimply
mesasures and limits the authority to expend the appropriatioa
made from the Gensral Fund. The obricus purpose is $0 come
pel the Banking Commissionsr te levy and colliect assessments
suificient in amcunt teo ingure co-;Ieto reimburgenent to
the General Eevenus Fund.

#hat we have sald above constitutes a suifigient
answer to your first qusatiocn. With respect to your second
question, you are advissd that the surplus or unexpended
_balances of the assessmonts collscted by the Banking Come-
mizsicner will not retain their gharatter as such 20 as to
be ssbject to the Jurisdiction of the Limitation of P:gasnts
Board after idugust 31, 1940, The obvious purpose of the
sentence quoted from the Limitstion of Payments paragraph
appearirg in the general rider to Senate Bill A27 is to
deprive the Limitation of Payments Board of jurisdiction
over surplus fee¢s, receipts, speclal funds, and other availe-
able funds on han& at the end of each ysar of the blennium,

Yours very truly
ATTLANZY Caiiiab OF TLIAS

AN
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